Sponsor Deeming and Food Stamps:  

What Advocates Need to Know

1 – What is sponsor deeming?

Sponsor deeming is the counting of income and assets of the individuals who sponsored an immigrant to permanently reside in the United States.  Sponsors--who are often relatives of the immigrant--usually sign an agreement to financially support the immigrant; this is called an Affidavit of Support.  Under the food stamp rules, sponsor income may be deemed to the immigrant when determining financial eligibility.  Deeming occurs even if the immigrant does not receive any money from the sponsor. Actual sponsor contributions are counted under the FS rules as unearned income.  In some cases sponsors’ assets also count. See Question 3 for exceptions to the sponsor deeming rules. 
2 – Who is subject to deeming in Food Stamps?

The only immigrants subject to deeming must meet three conditions:  a) legal permanent residents (LPRs),  b) age 18 or older and c) entered the US with a “legally enforceable affidavit of support.” A legally enforceable affidavit of support is known as Form I-864. Immigrants who entered through family members after December of 1997 tend to have Form I-864.  Immigrants who enter with a different affidavit of support (Form I-134), such as humanitarian parolees or people with “diversity visas,” are not subject to sponsor deeming.  Be sure to check the type of affidavit.  Refugees, asylees and immigrants sponsored by agencies do not enter with affidavits of support and are not subject to deeming, even if now LPRs.  Different rules apply in TAFDC and other programs.

3 – Which sponsored LPRs are exempt from sponsor  deeming?

-  Children—there is never deeming to children in the food stamp program.

-  Battered immigrants—there is a waiver from sponsor deeming which can be renewed yearly.

-  Sponsored adults who entered with a different affidavit of support (I-134).

-  LPRs with 40 quarters of countable work history—work performed by spouses during marriage or parents of LPR child counts.  See an advocate for help providing work history.

- Asylees, Refugees, Parolees and other immigrants not sponsored by relatives or employers.
- Sponsored immigrants whose sponsor has died.

- Sponsored immigrants living in the same food stamp household as the sponsor—the sponsor and his/her income is considered in calculating the household’s food stamps.

4 – What does DTA require for proof in sponsor deeming?

DTA may require a copy of Form I-864 and proof of sponsor’s income, address or phone number. Clients may need an advocate to get it.  If the information is unavailable, only the sponsored immigrant is ineligible. Children and non-sponsored adults in the household can still get food stamps if otherwise eligible. Income-eligible LPRs who cannot get information from their sponsor can also ask for an “Indigence Exception.”  See question 6. 

5 – Can a sponsored immigrant get Food Stamps for LPR kids and other family members? 
YES.   A sponsored LPR can “opt-out” of the food stamp household if he or she cannot provide the sponsor’s information, or if the sponsor’s deemed income makes the household ineligible.  However, the LPR should be encouraged to provide information about his or her immigration status (e.g. a copy of the green card) since this may help the rest of the household get higher benefits by excluding more of the LPRs income. Sponsor information is NOT needed.  

6 -- What is the indigence exception and when should an LPR claim it?

Sponsored immigrants who are not receiving support from their sponsor can claim an “Indigence Exception,” to get Food Stamps.  An immigrant can claim this exception to deeming at any time.  As a condition of claiming an Indigence Exception, Federal law requires the names of the immigrant and the sponsor to be sent to the Attorney General.  National organizations tell us that the information is collected only for statistical purposes, but it is unclear what the Attorney General will do with this information in the future.  
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